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T.S(M) No. 173 of 2019 

Present: Sri S.K. Ghosh, Addl. District Judge(FTC)Sonitpur,Tezpur 

19-02-2021 

Learned Advocate for petitioner filed hazira.  

Heard the petitioner Sri Premadhar Boro in person. Perused 

the case record and heard the learned counsel for petitioner. 

The present application has been filed by the petitioner u/s 

13(ia)(ib) of Hindu Marriage Act for dissolution of the marriage between 

the parties by a decree of divorce. 

The notices on the Opp. Party/respondent has been duly 

served. In spite of service of notice, the Opp. Party/respondent did not 

appear and contest the case. Hence, the case proceeded against the 

Opp.Party/respondent ex parte. 

Petitioner has contended that his marriage was socially 

solemnized with the Opp.Party/respondent namely Smti Boby Boro in 

the year 1995 as per Hindu rites and customs. After marriage they 

started their conjugal life at the residence of the petitioner. Out of their 

wedlock two children have been born namely Anjan Boro aged about 23 

years and Miss Anisha Boro aged about 18 years. After the marriage 

the parties were happy with their family and they spent their lives 

without any disputes. As time passed, the petitioner for the welfare and 

education of the children shifted his family at Tezpur with an intention 

for providing better education to his children and arranged a rented 

house for Opp. Party/respondent as well as for their children. The 

petitioner is serving in Indian Army and therefore he often stays outside 

the home and remain away from the family but despite that he never 

let his family to feel his absence and used to give every possible 

maintenance and support to his wife as well as to his children. The 

petitioner got admitted their children in the reputed English Medium 
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School and life between the parties were normal, but as days passed, 

the mentality and behaviour of the Opp.Party/respondent started 

changing as she became least careful towards the future of the children 

and also started avoiding the phone calls of the petitioner. When thinks 

and situations turned to bad, the petitioner came to Tezpur for knowing 

the reason about such attitude of the Opp. Party/respondent, but, the 

Opp. Party/respondent instead of discussing the matter, started 

squabbling with the petitioner and walk out of the home leaving the 

petitioner and his children in the room. The petitioner tried to make 

understand to Opp.Party/respondent and tried to resolve the matter for 

the interest of their children but the Opp. Party/respondent was 

adamant in her decision to stay apart from the petitioner at any cost. 

The petitioner tried his level best to pursue Opp. Party/respondent but 

all efforts of the petitioner went in vain. Therefore, the petitioner 

informed the matter to the family members of the Opp. 

Party/respondent and requested them to resolve the matter within the 

four corner of the wall. The family members, friends and well-wishers 

of the parties have tried to resolve the matter, but all efforts went in 

vain and she was never turned up to patch-up the relationship rather, 

maintained a distance with the petitioner and her children. Due to such 

situations the mental gap between the parties have been widened day 

by day and relationship between the parties have been deteriorated 

more than ever before. The Opp. Party/respondent became so 

obsessed to get rid of the marital relationship and accordingly the Opp. 

Party/respondent run away from the house of the petitioner leaving her 

two young kids with the petitioner in the year 2014 and till today she 

has not turned back to home to retrieve the relationship. The petitioner 

having no option left in his hand decided to stay with the children and 

now the children have become major and still with the petitioner. As 

such prayed to pass a decree of divorce to dissolve the marriage 

between the parties solemnized in the year 1995 as per Hindu rites and 

customs.  
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The petitioner submitted his evidence in affidavit, wherein he 

has reiterated the contentions of the petition. Since the year 1995 to 

the year 2014 the conjugal life of the petitioner is disturbed one  and 

there is no scope of reunion. The petitioner has proved mental agony 

on the part of his wife/respondent. The petitioner has been living 

separately from the respondent/wife since more than one year and 

there has been irretrievable break down of their marriage. The other 

PW namely Sri Anjan Boro(PW2) being the son of the petitioner 

supported the contention of the petitioner in his evidence in toto. 

Having considered the evidence available on record, it 

appears that it is not only the petitioner but also the son of the 

petitioner and Opp. Party/respondent has categorically stated that the 

Opp. Party/respondent voluntarily left the company of the petitioner 

and inspite of all efforts the Opp. Party/respondent is not interested to 

patch up the relation with the petitioner and she has been living 

separately since more than a year. As such this court is of the opinion 

that this is a fit case for granting divorce u/s 13 (ia)(ib) of the Hindu 

Marriage Act, 1955 as prayed for. The petition is allowed ex parte 

without cost and marriage between the petitioner and the 

Opp.Party/respondent is dissolved. 

Prepare decree accordingly within the prescribed period. 

Accordingly, this suit is disposed of.  

 

        Sri S. K. Ghosh, AJS 

                                                  Addl. District Judge (FTC) 

                                                               Sonitpur,Tezpur. 


